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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Austin Precision Products, Inc., d/b/a LaRue Tactical

Entity Corporation Citizenship Texas

Address 850 CR 177
Leander, TX 78641
UNITED STATES

Attorney
information

Bradley D. Coburn
DENKO COBURN & LAUFF LLP
1501 South Mopac Expressway, Suite A315
Austin, TX 78746
UNITED STATES
coburn@dcllegal.com,lauff@dcllegal.com,lethin@dcllegal.com
Phone:5129062074

Registration Subject to Cancellation

Registration No 3297390 Registration date 09/25/2007

Registrant Stiller's Precision Firearms, LLC
2405 Country Meadow Lane
Wylie, TX 75098
UNITED STATES

Goods/Services Subject to Cancellation

Class 013. First Use: 2000/01/01 First Use In Commerce: 2003/03/15
All goods and services in the class are cancelled, namely: Firearms

Grounds for Cancellation

Abandonment Trademark Act section 14

The mark is merely descriptive Trademark Act section 2(e)(1)

Other Genericness Trademark Act 14(3) Nonuse
Trademark Act 1(a)

Attachments (as filed 2012-09-19) Petition to Cancel 3297390.pdf ( 7 pages )(108754 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by USPS Express Mail Post Office to Addressee on this date.

http://estta.uspto.gov


Signature /Bradley D. Coburn/

Name Bradley D. Coburn

Date 09/19/2012
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the Matter of Registration No. 3,297,390 

For the mark PREDATOR 

 

 

 

AUSTIN PRECISION PRODUCTS, 

INC., D/B/A LARUE TACTICAL, 

 Petitioner, 

 

v. 

 

STILLER’S PRECISION FIREARMS, 

LLC 

 Respondent. 
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§ 

§ 

§ 

§ 
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Cancellation No. ____________________ 

 

PETITION TO CANCEL 

 

Austin Precision Products, Inc., d/b/a LaRue Tactical (“LaRue Tactical” or “Petitioner”), 

believes that it is or will be damaged by the registration on the Principal Register of the alleged 

mark PREDATOR for firearms in Registration No. 3,297,390 and therefore files this petition to 

cancel under Section 14 of the Trademark Act of 1946, as amended, 15 U.S.C. § 1064.  Upon 

actual knowledge with respect to itself and its own acts and upon information and belief as to 

other matters, Petitioner respectfully avers as follows: 

1. Petitioner Austin Precision Products, Inc., d/b/a LaRue Tactical, is a Texas 

corporation. 

2. Petitioner has a business address at 850 CR 177, Leander, Texas  78641. 

3. Stiller’s Precision Firearms, LLC (“Respondent”), is a Texas limited liability 

company. 
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4. According to the Trademark Status and Document Retrieval records of the Office 

and to Registration No. 3,297,390, Respondent has a correspondence address at 2405 Country 

Meadow Lane, Wylie, Texas  75098. 

5. On December 10, 2005, Respondent filed U.S. Trademark Application Serial No. 

78/770,699 (the “Application”). 

6. On September 25, 2007, the Application issued on the Principal Register as 

Registration No. 3,297,390 (the “Registration”). 

7. The Registration is for the alleged mark PREDATOR in standard characters in 

International Class 13 for “firearms.” 

8. The Respondent filed the Application under the actual use provisions of 

Section 1(a) of the Trademark Act of 1946, as amended, 15 U.S.C. § 1063(1)(a), alleging a first 

use date of at least as early as January 1, 2000, and a first use in commerce date of at least as 

early as March 15, 2003. 

9. The Application did not claim or allege, and was not amended to claim or allege, 

any acquired distinctiveness of the alleged mark PREDATOR for firearms. 

10. There are no assignments recorded at the Office for the Registration or the 

Application. 

11. For all asserted grounds and bases, Petitioner timely files this Petition to Cancel. 

12. Petitioner seeks cancellation of the Registration in whole. 

13. Petitioner filed U.S. Trademark Application Serial No. 85/399,265 seeking to 

register its PREDATAR mark in class 13 for firearms (“Petitioner’s Application”). 

14. The examiner for Petitioner’s Application refused registration under Section 2(d), 

15 U.S.C. § 1052(d), based on the Registration. 
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15. Petitioner traversed the refusal, but the examiner for Petitioner’s Application 

made final the refusal of registration under Section 2(d), 15 U.S.C. § 1052(d), based on the 

Registration. 

16. Petitioner is and has been damaged by the Registration because the examiner of 

Petitioner’s Application has refused registration based on the Registration. 

17. The term “predator” is commonly used by hunters and other purchasers of 

firearms to refer to animals such as cougars, mountain lions, foxes, coyotes, bobcats, and wolves. 

18. The term “predator” also is commonly used by hunters and other purchasers of 

firearms to identify firearms used for hunting predators, regardless of the source or manufacturer 

of the firearms. 

19. Petitioner makes and sells firearms that are suitable for hunting predators, and has 

an interest in using the term “predator” descriptively in its business. 

20. Petitioner is and has been damaged by the Registration because the Registration 

may inhibit Petitioner’s use of the term “predator” descriptively in its business. 

21. Purchasers encountering the term PREDATOR used in connection with firearms 

would view that term as the name of, or at least merely descriptive of, the type of firearm used to 

hunt predators, and would not view the term PREDATOR as identifying the source or 

sponsorship of the firearms. 

22. The term PREDATOR is highly descriptive of or the generic name for firearms of 

the type used in predator hunting.   

23. The alleged mark PREDATOR of the Registration is highly descriptive of, or 

even generic for, the goods recited in the Registration, i.e., firearms.   
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24. The alleged mark PREDATOR of the Registration simply describes or names the 

type of firearm bearing that designation, and does not serve to identify the source or sponsorship 

of the firearm.   

25. Pursuant to Sections 2(e) or 14(3) of the Trademark Act, 15 U.S.C. §§ 1052(e), 

1064(3), or both, the alleged mark PREDATOR of the Registration is not registrable, because 

when used on or in connection with firearms, it is merely descriptive of or the generic name for 

those goods. 

26. A firearm comprises many different components. 

27. A receiver is just one of the many different components of a firearm. 

28. The only specimen submitted by Respondent in the Application depicts just a 

receiver—a firearm is not shown in or referred to by the only specimen.  Thus, the specimen 

submitted in the Application does not show the alleged mark PREDATOR as used on or in 

connection with firearms, the only good recited in the Application.   

29. Respondent did not make any bona fide use in commerce of the alleged mark 

PREDATOR of the Registration on or in connection with firearms prior to the filing of 

Application under Section 1(a) of the Trademark Act, 15 U.S.C. § 1051(a).  Thus, the 

Registration was void ab initio. 

30. Respondent’s use of the term PREDATOR has been limited solely to receivers.   

31. Respondent has not made any bona fide use in commerce of the alleged mark 

PREDATOR of the Registration on or in connection with firearms.   

32. In the alternative, to the extent that Respondent may have made some bona fide 

use in commerce of the alleged mark PREDATOR of the Registration on or in connection with 

firearms, there has been nonuse of the alleged mark PREDATOR for three consecutive years, 
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which is prima facie evidence of Respondent’s discontinuance of use of the alleged mark with 

intent not to resume use, and thus prima facie evidence of Respondent’s abandonment of the 

mark. 

33. For at least the reasons set forth above, the Application should not have issued as 

the Registration, and the Registration should be cancelled based at least on Sections 1(a), 2(e), 

and 14(3) of the Trademark Act of 1946, as amended, 15 U.S.C. §§ 1051(a), 1052(e), 1064(3). 

34. The required fee for filing this petition to cancel is being submitted electronically 

via the Electronic System for Trademark Trials and Appeals along with the filing. The Office, 

however, is authorized hereby to charge any deficiency in the fee to Deposit Account No. 50-

5159, on which the undersigned is authorized to sign. 

WHEREFORE, Petitioner believes that it is or will be damaged by the registration on the 

Principal Register of the alleged mark PREDATOR for firearms in Registration No. 3,297,390 

and respectfully requests that this petition to cancel be sustained and the Registration be 

cancelled in whole pursuant to Sections 14 and 18 of the Trademark Act of 1946, as amended, 

15 U.S.C. §§ 1064, 1068. 
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Dated:  September 19, 2012 Respectfully submitted, 

 

DENKO COBURN & LAUFF LLP 

By:   /Bradley D. Coburn/ 

 Bradley D. Coburn 

coburn@DCLlegal.com 

Texas Bar No. 24036377 

 

Steven Lauff 

lauff@DCLlegal.com 

Texas Bar No. 24013011 

DENKO COBURN & LAUFF LLP  

1501 South Mopac Expressway, Suite A315 

Austin, Texas  78746 

Telephone:   (512) 906-2074 

Facsimile:    (512) 906-2075 

 

Counsel for Petitioner 

AUSTIN PRECISION PRODUCTS, INC., 

D/B/A LARUE TACTICAL 
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Certificate of Service 

 

The undersigned hereby certifies that true and accurate copies of this Petition to Cancel 

were served on September 19, 2012, upon Respondent at its addresses of record in the Office and 

at its correspondence address of record in the Office, by mailing such copies using the United 

States Postal Service’s certified First-Class Mail service and the United States Postal Service’s 

Express Mail service in envelopes bearing correct postage and mailed to each of the following 

addresses: 

Stiller’s Precision Firearms, LLC 

2405 Country Meadow Lane 

Wylie, Texas 75098 

 

and 

 

Michael Marcelli 

940 Enchanted Way 

Suite 101 

Simi Valley, California 93065 

 

Courtesy copies were also sent using the United States Postal Service’s certified First-Class Mail 

service and the United States Postal Service’s Express Mail service in envelopes bearing correct 

postage and mailed to the following address: 

Stiller's Precision Firearms, LLC 

118 Regency Drive 

Wylie, TX  75098 

By: /Bradly D. Coburn/  

 Bradley D. Coburn 

 

Counsel for Petitioner  

AUSTIN PRECISION PRODUCTS, 

INC., D/B/A LARUE TACTICAL 


